State of South Dakota

EIGHTY-NINTH SESSION
LEGISLATIVE ASSEMBLY, 2014

775V 0219
SENATEBILL NO. 126

Introduced by: Senators Jensen, Begalka, Bradford, Curd, Ewing, Jones (Chuck), Jones
(Tom), Lederman, Maher, Monroe, Otten (Ernie), Rampelberg, Sutton, Van
Gerpen, and Welke and Representatives Sly, Campbell, Craig, Feickert,
Haggar (Don), Haggar (Jenna), Heinemann (Ledlie), Hickey, Hunhoff
(Bernie), Kaiser, Killer, Kopp, Latterell, May, Nelson, Olson (Betty), Otten
(Herman), Peterson, Qualm, Rasmussen, Russell, Schaefer, Schoenfish,
Schrempp, Stalzer, Steele, Tulson, Tyler, and Werner

1 FORAN ACT ENTITLED, An Act to regul ate the sale of raw milk for human consumption.
2 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
3 Section 1. Therequirements of chapters 39-6 and 40-32 do not apply to raw milk for human

4  consumption, or related products such as cream, cheese, or yogurt, if:

5 (1) Theraw milk or related product is packaged on the farm where it is produced,;
6 (2) Themilk isnot destined for sale by aretailer as defined in subdivision 10-45-1(11)
7 and is sold in its raw form by the producer directly to the consumer for the
8 consumer's personal consumption; and
9 (3 The producer of the raw milk for sale directly to the consumer meets the
10 requirements of sections 2 and 3 of this Act.
11 Raw milk for human consumption is any lactic secretion, practically free from colostrum,

12 obtained by milking one or more healthy cows, goats, sheep, or other hoofed mammalsand is
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not pasteurized nor homogenized. Raw milk for human consumption is regulated pursuant to
sections 1 to 4, inclusive, of this Act.

Section 2. Each producer of raw milk for human consumption for direct sale from the
producer to the consumer shall meet the foll owing requirements. Each month the producer shall
test the milk to determine if the milk meets these standards:

(1) Somaticcell count for cow, sheep, and other hoofed mammals milk may not exceed

750,000, and for goat's milk not to exceed 1.5 million;

(2) Bacteria/standard plate count may not exceed 30,000 per milliliter;

(3) Coliform count may not exceed 50 per milliliter; and

(4) Nodrug or pesticide residue.

The tests shall be paid for by the producer and shall be completed at an accredited
laboratory. The test results shall be available to a consumer upon request.

Each raw milk container shall be clearly labeled as containing raw milk, with its date of
production, and identify the producer or farm on which the milk is produced.

Section 3. No morethan once each year, the secretary of the Department of Agriculture may
reguest the previous year's test results from the producer. If the secretary findsthe producer has
not met the testing requirements and standards in section 2 of this Act, the secretary shall work
with the producer to identify the source of and solutions to any problems with the producer's
production.

Section 4. Nothing in this Act regulates or prohibits the isolated or occasional sale, trade,
or barter of raw milk by aperson whoisselling, trading, or bartering lessthan an average of five

hundred gallons of raw milk per month.

Section 5. That § 39-6-3 be repeal ed.
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Section 7. That ARSD 12:81:02:01 to 12:81:04:05, inclusive, be repealed.



